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carried out under rules of acknowledged validity. We
may, go further, and say that not only must the rules
themselves be those which all civilized states accept, but
the method of their enforcement also must be the par-
ticular method allowed by general usage. A blockading
squadron which habitually sunk blockade runners by
torpedoes, instead of capturing them and sending them
in for adjudication by the courts of its own country,
would soon be called sharply to account; and if its
government did not make it discontinue the practice,
neutral states would certainly decline to recognize the
validity of the blockade, and some of them might resort
to hostilities for the purpose of removing their grievance.
These facts seem to me to point irresistibly to the con-
clusion that the rules in question are set by the common
consent of all civilized states, acting as corporate bodies
through their respective governments, and that the same
common consent which sets them provides a definite
punishment for their breach, and a definite agent to
inflict it. Nor do I see that these conclusions are in any
way invalidated by the fact insisted upon by Sir J. K
Stephen, that "if Parliament were to pass an act ex^"~
pressly and avowedly opposed to the law of nations, the
English courts would administer it in preference to the
law of nations, whatever that may be1." Undoubtedly*
this is true; and a similar statement might be made
with regard to the legislatures and courts of all other
countries; but it proves nothing more than the pos-
sibility of a conflict between two sets of rules. If a state
claims in international matters greater rights than it
possesses, its agents must obey its commands; but other

1 History of the Criminal Law', II. p. 36.